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DETAILED ACTION 

Allowable Subject Matter 

1 . Prosecution on the merits of this application is reopened on claims 1-68 
considered unpatentable for the reasons indicated below: 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-5,7,8,13,14,16,17,1 8, 21 , 23, 27-32, 34-36, 39, 40, 42, 47-49, 51 - 
53, 56, 58, and 62-67 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Lhuisset (WO 009619930 A1). 

Lhuisset discloses, inter alia, a brush having an operative portion consisting of a 
tube (6) split along at least one axis and containing at least one insert (8) surrounded by 
flexible filaments (9), i.e. "at least one bundle of bristles associated with the support (12, 
13)... defining a first row of bristles extending substantially in a longitudinal direction, the 
bundle being split into at least two sub-bundles extending away from the end portion", 
held in place by means of a sleeve (10), and the free ends of the filaments project out of 
the slit (7) in the tube (6) to form the brush bristles (3). The brush enables the 
application of mascara onto eyelashes. 

4. Claims 1-68 are rejected under 35 U.S.C. 102(b) as being anticipated by laia et 
al. (EPO 0458496 A1). 
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laia et al. disclose, inter alia, a cosmetic applicator is provided having a brush 
with radially adjustable length bristles. The applicator includes a brush head 1 , a shaft 4 
and a sleeve 6. The brush head 1 has an elongated brush stem 2, i.e. "at least one 
bundle of bristles", with a plurality of bristle tufts 3, i.e. "sub-bundles", circumferentially 
attached radiating outwardly therefrom. A plurality of slots 7 are provided in an end of 
the sleeve 6 through which the bristle tufts 3 are forced to protrude. The brush head 1 
and shaft 4 to which the latter is attached are held within the sleeve 6. Upon rotation, 
the bristle tufts 3 can wind or unwind, depending upon direction of rotation, around the 
brush stem 2. In this manner, the effective outward radial length of each bristle tuft 3 
can be rendered adjustable. 

Conclusion 

5. The remaining prior art made of record and not relied upon is considered 
pertinent to applicant's disclosure. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David B. Thomas whose telephone number is (571) 
272-4497. The examiner's e-mail address is: dave.thom3S@uspto.gov . The examiner 
can normally be reached on Mon-Fri 10am-7pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph J. Hail can be reached on (571) 272-4485. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David B. Thomas/ 

Primary Examiner, Art Unit 3723 

dbt 



